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This practice direction sets out expectations regarding chambers practice and compliance with the
Supreme Court Civil Rules (SCCR) and the Supreme Court Family Rules (SCFR) in chambers proceedings. It
emphasizes certain requirements that allow chambers to function efficiently so that the court may hear
and resolve as many matters as possible in a timely way.

Direction:
Content of a notice of application, application response, petition and response to petition

1. The SCCR and SCFR establish requirements for the form and content of a notice of application,
application response, petition and response to petition.

2. Parties and counsel must take particular care to set out a concise factual basis and a proper legal
basis for seeking or opposing relief. This information is required to give proper notice to the
opposing parties and the court of the nature of the application or petition, or the grounds for
opposing it. The legal basis should be brief but informative and must include the rules, legislation,
and case law relied on.

3. The legal basis in a notice of application must also include a short summary of the legal arguments
that the applicant intends to make and application of the law to the facts.

4. The court may decline to permit a party to rely on a legal argument which lacks a sufficient basis in
the party’s notice of application, application response, petition or response to petition.
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5. Failure to include a proper factual and legal basis for the relief sought may result in the application
or petition being adjourned or dismissed.

6. Parties are reminded of SCCR 8-1(15.1)(b) and SCFR 10-6(14.1)(b) that require an applicant to
provide the registry with a separate copy of the notice of application clearly indicating the orders
sought. Where an application is being re-set, the orders sought must also be clearly identified on the
notice of hearing of application in accordance with SCCR 8-1(21.1) and SCFR 10-6(19.1).

7. Parties are also reminded that pursuant to SCCR 8-1(16), for civil matters two hours or less, no
additional written arguments are permitted without leave of the court.

Page limits

8. SCCR 8-1(4) and 8-1(10) and SCFR 10-6(3) and 10-6(9) provide that a notice of application and
application response must not exceed ten pages.

9. Unless the court otherwise orders or directs, the registry may decline to accept a notice of
application or application response for filing that exceeds the page limit.

10. The court may decline to hear an application if the page limit is exceeded. The court may also
decline to hear an application if the page limits have been subverted, for example through
manipulation of font size, spacing and/or page margins.

Affidavits

11. SCCR 22-2 and SCFR 10-4 establish requirements for the form and content of affidavits, including:

a. the content of an affidavit is limited to statements that a person would be permitted to state
in evidence at a trial: SCCR 22-2(12) and SCFR 10-4(12). If an exception applies, such that the
affidavit may contain statements on information and belief, the source of the information and
belief must be given: SCCR 22-2(13) and 22-2(16); SCFR 10-4(13) and 10-4(16);

b. the person before whom an affidavit is sworn or affirmed must specifically indicate on the
jurat whether the affidavit was sworn or affirmed: SCCR 22-1(5) and SCFR 10-4(5); and

c. documentary exhibits attached to an affidavit must have page numbers, and be numbered
sequentially, beginning with the first page of the first exhibit and ending with the last page of
the last exhibit: SCCR 22-1(10) and SCFR 10-4(10).

12. SCCR 8-1(14) and 16-1(7) and SCFR 10-6(13) and 17-1(7) limit service and filing of affidavits in
respect of applications and petitions. These limits provide structure to the presentation of evidence
and discourage serial filing of affidavits. Unless the court otherwise orders or the parties of record
consent, no additional or serial affidavits may be filed or served in respect of an application or
petition.
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13. The court may decline to admit an affidavit that does not comply with the requirements in the SCCR
or SCFR.

Application records and petition records

14. SCCR 8-1(15) and 16-1(11) and SCFR 10-6(14) and 17-1(11) set requirements for the organization
and content of an application record and petition record. An application record or petition record
must:

a. be properly organized, with consecutively numbered pages and documents in the proper order
separated by tabs;

b. include only those materials that are required or permitted; and
c. not include affidavits that no party to the chambers proceeding intends to rely on.

15. Unless the court otherwise orders or directs, the registry may decline to accept an application
record or petition record that does not comply with the requirements in the SCCR or SCFR.

16. The court may decline to hear an application or petition if the application record or petition record
does not comply with the requirements in the SCCR or SCFR.

Condensed books

17. Use of a condensed book is strongly encouraged, particularly for an application or petition that is
estimated to take 60 minutes or more for hearing.

18. A condensed book must only include material found in the application record or petition record,
such as excerpts from affidavits, exhibits and pleadings or other documents, except that a
condensed book may include:

a. copies or excerpts of authorities, including the first page or headnote;
b. copies or excerpts of legislation, including the first page; and
c. for applications estimated to take more than two hours, written argument.

19. A condensed book must include a table of contents with cross-references to the documents in the
application record or petition record.

20. A party or counsel who has prepared a condensed book may hand it up to the presider at the

hearing of the application or petition and must provide a copy of the condensed book to all other
parties at or before the hearing.
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Time estimates

21. The SCCR and the SCFR require parties and counsel to provide time estimates for a hearing of a
chambers proceeding.

22. Parties and counsel must provide accurate time estimates and avoid underestimating the time
required. A time estimate must include time for the submissions of all parties and/or counsel,
including time for reply and submissions on costs, and, where appropriate, for matters estimated to
take two hours or less, time for the court to give reasons.

23. Parties and counsel must adhere to the time estimates provided, failing which the court may
adjourn the matter over to another date or generally.

Costs

24. The court has discretion under SCCR 14-1(15)(b) and SCFR 16-1(14)(b) to make an order for costs of
an application, assessed summarily and payable forthwith, including in circumstances where a party
has not complied with the SCCR and SCFR.

25. Parties are reminded that, subject to the discretion of the presiding judge or associate judge, failure

to comply with the requirements described in this practice direction may result in a denial of costs
or an order for costs assessed summarily as a lump sum and payable forthwith.

Ron A. Skolrood
Chief Justice
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